
 
 

ANTITRUST GUIDELINES 
 

Avoid discussing or agreeing on the following topics with any competitor:  
 
 Prices, pricing procedures, what constitutes a fair profit level, changes in or stabilization of 

prices, terms or conditions of sale.  Great care must be taken in discussing past prices.  
 
 Pricing practices of any industry member.  

 
 Forecasts of price increases or decreases.  

 
 Specific credit terms, discounts, rebates, freight allowances, profits, profit margins or costs, 

market shares, allocation of markets, control of sales, sales territories or distribution practices.  
 
 Production levels or schedules – or regulation of same.  

 
 Bids, or intent to bid, or not bid on a contract.  

 
 Selection, rejection, boycott, or termination of one of your suppliers or customers. Refusal to 

deal with a corporation because of its pricing or distribution practices.  
 
 Whether or not the pricing practices of any industry member are unethical, or constitute any 

unfair trade practice.  
 
Do not exchange price information (or other sensitive business information) with competitors. Be able 
to show that information obtained on competitors’ prices came from some source other than the 
competitor.  
 
Do not agree with any competitor to refuse to sell to certain customers, or to buy from certain suppliers.  
 
Do not foster unfair practices involving advertising, merchandising, standardization, certification, or 
accreditation.  
 
Do not discuss matters that will encourage anyone to refrain from competing.  
 
Do not discuss matters that could result in illegal brokerage or rebates.  
 
Do not discuss matters that could create improper reciprocity in dealing.  
 
Prepare and distribute an agenda in advance of any BI meeting involving members.  
 
Prepare succinct minutes, reflecting attendees and what transpired, for each BI meeting of members.  
 

  



 

Guidelines for Governmental Action 

 
Good faith solicitation of government action (legislative, judicial or executive) in an attempt to influence 
public policy is one of the legitimate functions of a trade association. Beer Institute (BI) may pursue 
government action on behalf of its members, and may jointly pursue such action with other 
organizations, even if the requested governmental actions would affect competition in some manner. 
Such solicitation efforts are appropriate, as long as they involve a valid effort to influence government 
action, proper means are utilized, and any restraint is imposed by the government. Of course, not every 
effort to petition government is exempt from antitrust scrutiny. There is no protection for abuse of the 
governmental process such as “sham” requests (using the process of soliciting governmental action, not 
the result of governmental action, to limit competition) or deliberate omissions or misrepresentations of 
verifiable facts that are central to the legitimacy of the affected government proceedings.  
 
These are merely guidelines and not intended as a comprehensive summary of all antitrust issues 
industry members may face in a trade association setting. Please contact BI’s legal counsel or your 
company’s legal counsel immediately if you have any questions or concerns.  
 
The BI reserves the right to take any and all reasonable and appropriate disciplinary actions against any 
participant who fails to comply with the antitrust laws in connection with BI affairs. 


